ATTACHMAA T # Ik
C -

1263673 -R8 S

L KD CONCTITRATES
BT CONLRACT

THIS AGREEMENT, made as of the 1st day of
April, 1958, by and between AMERICAN SMELTING AND
REFINING CCMPANY, a corporation organized and exist-
ing under the laws of the State of New Jersey (here-
inafter designated as "Asaréo"), and THE ANACONDA
COMPANY, a corporation orggnized and ekisting under
the laws of the State of Mcntana (hereilnafter desig-

nated as "Anaconda“),
WITNEGSSETH:

WHEREAS, Anaconda degires to deliver to
Asarco for treatment by Asarco:

(a) the residues from the el ytic zinc plant
of the Great Falls Reduc Department and
from the electroliytic zi ant of ths Ana-
conda Reductlon Department of 8naconda, con-
taining siliver, 152 » Zine, copper,; £olid,
end other metals (hzreinaier referred to as
"residues"), and

(o) the lead concentrates produced at the zine
cencentrating mill of Anaconda at Anaconda,
Mcntana (hnrmiraf cer referrad to as "lead

concentrates”"); and

WHEREAS, Acarco 1s willing to receive and

treat the sald regidues
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and lead concentrates of Ana-
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conda and to redeliver to Anaconda 1ts current pro-
duction of blast furnace slag and to sell to Anaconda
certain of 1ts slag accumulated in place, all on the

terms and conditions hereinafter set forth; and

WHEREAS, the parties accordingly desire
to enter into a toll treatment contract, to be ef-
fective April 1, 1958, on the terms and conditions

herelnafter set forth;

NOW, THEREFORE, in consideration of the
premises and thé'interchange of promises and cove-
nants, as hereinafter set forth, it 1is agreed as

follows:

I, TERMS APPLICABLE TO RESIDUES

1. Tonnage: Anaconda agrees to ship to
the plant of Asarco at East Helena, Montana, its en-
tlre production of residues up to a tonnage of ten
thousand (10,000) dry tons per calendar month, and
Asarco agrees to‘accept for treatment all such ship-
ments of residues up to such tonnage. If the residues
produced by Anaconda exceed 10,000 dry tons in any one
calendar month Anaconda may, at its option, ship the

excess production to the Toocele, Utah, plant of

International Smelting and Refining Company, If
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Anaconda does not desire to ship such excess pro-
duction to said Tooele plant, then Asarco is hereby
granted the option to require the delilvery of all or
any part of such excess on the terms hereinafter
set forth.

It is understood that Anaconda does not
guarantee the production or delivery of any speci-
fic tonnage of residues heréunder, but, as afore-
said, will ship and deliver hereunder, currently
and regularly as produced, such production of resi-
dues as 1t may make 1n 1ts operations, which are
deliverable for treatment to Asarco as hereinabove
provided,

2, Analysis: The expected approximate
average analysis of residues to be delivered here-
under 1s as follows:

0z/Ton %

Zu Ag PFb Cu Ins Fe &Wm 2Zn &S 86 BL
| 0.14 30, 10.0 1.0 12.5 23,5 14, 0,45 0.05 0,02

It 1s agreed that the moisture content of
the residues wlll be malntained at approximately the
same level as in the past, and that the moisture con-

tent will be controlled insofar aé possible so as to

without dusting.,

i permit handling at the East Helena plant of Asarco
| g
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3. Base Treatment Charge: Asarco agrees
to treat the residues belonging to Anaconda for a .

base treatment charge calculated as follows:

CHARGE:  Six dollars and fifty cents ($56.50) per
dry ton for residuss resulting from that
process known as the "mechanical acid
leach," or from corresponding stage in
electrolytic zinc process, and contain-
ing ten per cent (10%) zinc or more, and
based on fifteen per cent (15%) leada by
wet assay. :

For each unit of lead above fifteen per
cent (15%) by wet assay, deduct ten
cents (104) per dry ton from the Base
Charge, and for each unit under fifteen
per cent (15%) add ten cents (104) per
dry ton to the Base Charge, fractions
in proportion.

In case the quotation for common desil-
verized lead delivered in New York City,
as published by the Engineering and Min-
ing Journal of New York, for the date of
delivery of the residues at the plant of
Asarco shall be in excess of six cents
(64) per pound, deduct from the Base
Charge twenty-five cents (25%) per dry
ton for each one cent (14) by which such
quotation exceeds six cents (6£4) per
pound, fractions in proportiocn; and in
case such quotation shall be less than
six cents (6£4) per pound, add to the
Base Charge fifteen cents (15¢) per dry
ton for each one cent (1£) by which such
quotation shall be less than six cents
(94) per pound, fractions in proportion.

In case the silver content of the residues
shall exceed fifty (50) troy ocunces per
dry ton, deduct one and one-half cents
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ANTIMONY s

BISMUTH:

(1-1/2#4) per dry ton from ihe Base Charge
for each ounce over fifty (50), fractions
in rroporticn. In case the silver content
shall fall below forty (&J) troy ounces
per ary ton, add to the Base Charge one
and one-half cents (1-1/2£) per dry ton
for eacn ounce below forty (+0), fractions
in proportion.

In case the zinc content of the residues,
based onamnontaly composite average of all
residues delivered during any calendar
month, shall be less thzn eleven per cent
(11%), add to the Base Charge fifty cents
(504) per dry ton of residues fcr each one
per cent (l%{ deficiency, fractions in
prcportion.

Five-tenths of one per cent (0.5%) free
cnarge for excess at two dollars (é2.005
rer unit, fractiorns in proportion.

One and one-half per cent (1-1/2%) free
charge for excess at two dollars (¢2.005

per unitv, fractions in proportion.

Sahould the bismuth content of the residues
averaged over any calendar month exceed
five one-hundredths of cne per cent (0.05%)
of tne lead content, the excess shall be
penalized at one dollar ($1.00) per pound
of bismuth, fractions in proportion; or,
should asarco not wish to treat such resi-
dues and collect the penalty, &sarco may
cancel the 'contract on giving sixty (60)
days' notice, unless during said sixty

(60) day period the bismuth content shall
be reduced to five one-hundredtns of one
per cent (0.05%) or less of the lead con-
tent; and, should asarcc treat the residues
containing bismuth in excess of the five
one-nuncredtis of one per cent (J2.05%) of
¢ae lead content, and the penalty collacted
should exceezd cne dollar (51.00) zer ton of
residues, sanaconda shall have thc right to
cancel the coatract upon giving sixty (60)

t
J - <+
aays' notice.




L3

L. RBeturnable Metalss It is agreed that
Asarco will make the following payments for and dis-
positions of the metals obtained from the treatment
by it of the residues belonging to Anaconda:

GOLD: Ninety-two per cent (92%) of the gold con-
tained in the residues, if two one-hundredths
(0.02) of an ounce or over, shall be paid for
at the monthly arithmetical average of the
daily official quotaticns for purchase of
domestic gold by the United States, less
five cents (5¢) per ounce, payable in re-
spect of the gnld content of residues re-
ceived in the correspending month. The gold
so paid for shall be of domestic origin. .
Anaconda shall furnish Asarco with sucn affi-
davits or other prcof in respect to the ori-
gin of such gecld ccatent or ciherwise zs
Asarco may reascnably require to enable it
to dispose of such gold in accordance with
Governmental requirements or regulations.
&ll dealings in gold in the United States,
inciuding the acquisition, melting, treat-
ing, holding, transporting, sclling to the
United States Mints, or other dispcsition
thereof, are now subject to control by the
United States Goverament, pursuant to Acts
of Congress, and Regulations and Executive
Orders issued thersuader. accordingly, it
is agreed that if 4sarco shall be directed
by the Government to refrain frcm any such
dealings in connection with any of the gold
in or obtained rrom the residues, by reason
cf Anaconda'’s failure tc cowply -with Govern-
mental requirements, or for any other reason,
Asarco shall have the right io withholid pay~
ment therefor and (o retein such zold for
return to Anaconda, or for such other dis-
position as tine Government may require,
free from any liability to aczcount to
4naconda for the value therecf,

0
for ninety-iive per cent (955} cn the tasis
ro HIRY & i, nd et Yy 2 e Silys
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COPPER:

a part hereof, excert as tnerein ctherwise
provided. Nothing paid for silver if assay-
ing less than one troy cunce per dry ton.

If, hcwever, anaconda shall so elesct, the
price payable for the silver content of tle
residues shall be based on the average of

the Handy & Harman New York quctations for
silver for the calendar week following the
date of delivery at the plant of Asarco,
provided, however, that written notice of
such election shall be given tc asarco prior
to said date of delivery, and furtner, that
if, during said calendar week, in the sole
judgment cf Asarco, the'merket for silver for
three (3) months' forward delivery shall be
inadequate, and Asarcc shall sc notify ana-
conda, said price she&ll be based cn the aver-
age of the Handy & Harman New Yorx quotations
for silver for the calendar week including
the niretiethh (90th) day following said date
of delivery. In case Handy &« darman shall
discontinue publishing quotations for silver,
then the New York gquotations for silver as
published by the Engineering and Mining
Journal shall govern.

Deduct from the wet iecad assay one and cne-
half (1.7) units and account for ninety per
cent (90%) of the remaining lead by return-
ing refined lead to anaccnda as provided in
clause 13 hereof. ©Ho lzad will be accounted
for if less than five per cent (5%) by wet
assay.

Deduct from the wet copper assay fifteen
(15) pounds per dry ton and pay for one
huncdred per cent (120%) of the remaining
ccpper at the net refinery domestic quota-
tion for electrolytic wire bars, as pub-
lisned in the Engineering and Mining
Journal of New York, for the date of de-
livery of the residues at the plant of
Asarco, less & doduciien of szeven cents
(7#) per pound of copper uccounted for.

In ease the zine gonsent of the residues,
passC ona montnhly comucsite average of all
residues delivered during any calendar

-7~
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month, shall exceed sixteen per cent (16%),

pay fifty cents {30£) per dry ton of resi-

dues for each one per cent {(1%) of the ex-

cess, fractions in proportion.

No payment will be made for any metal or con-
tent, except as above specified.

5. 4additional Charge for Excess Tonnage of

Residues: If the total dry tons of sulphide lead ores
and cocncentrates containing forty per cent (43%) lead
or more received by Asarco at its East Helena plant’
during any calendar month, from all sources, shall be
less than the dry tons of residues received from Ana-
conda during that month, Anaconda shall pay to asarco
an added treatment charge of One Dollar (;1.00) for
each dry ton of residues received in excess of the
total dry tons of such sulphide lead ores and con-
centrates.

If, during any calendar month, the tcotzl dry
-tons of such sulphide lead ores and concentrates re-
ceived at the East Helena plant of Aszrco shall be
‘greater than the total dry tons of residues received
from anaconda during that month, such excess tonnage
of sulphide lead ores and concentrates shall be car-
ried over as receipts in the next succseding ménth
(but only in such month) for the purpose of offsetting

an excess of recldue “=ﬂeipts in such suczcseding month,

-




in comrputing the added treatment charge provided for

in the preceding paragraph.

II. TERYS 4PPLICABLE TO LEAD COHCENTRATES

6. ggégggg: Aneconda agrees to ship to the
plant of Asarco at East Helena, Montzna, its entire
prcduction of lead concentr;tes produced at the zinec
concentrating mill of Anacoﬁda at Anaconda, Montana,
up to a tonnage of one thousand five hundred (1,500)
dry tons per calendar month, and Asarco agrezs to
aécept for treatment all such shipments of lead con-
centrates up to such tonnage. If the lead concen-
trates produced by Anaconda exceed one thousand five
hundred (1,500) dry tons in any one calendar month,
Anaconda may, at its option, ship the excess produc-
tion to the Tooele, Utah, plant cf International
Smelting and Refining Company. If anaconda dces not
desire tc ship éuch excess production to saild Tocele
Flant, then Asarco is hereby granted the option to
require the delivery cf all or any part of such ex-
cess on the terms hereinafter set farth.

It is understood that Anaccnda Goes not
guarantee fthe production or delivery cf any speci-
fied tonnage of lead concentrates hereunder, hut, as

aforesaid, will ship and deliver hereunder regualarly

-9~




and currently as produced, such production of said
lead concentrates as it may make in its cperations,
which are deliverable to Asarco as hereinabove pro-
vided.

T. annalysis: The expected approximate
average anualysis of lead concentrates to be delivered
hereunder is as follows:

0z/Ton %
a0 ag Pb Cu Ins Fe«x.n 2Zn as sb Bl

0.25 55. 45.0 7.5 1.3 10.0 10.0 1.5 0.1 0.¢6
| 8. Base Treatment Charge: asarco agrees
to treat the lead ccncentrates belonging to Anaconda
for a base treatment charge calculated as follows:

BaSE

CHaRGE s Six dollars and fifty cents ($6.50) per
dry ten for lezd concentrates containing
fifteen per cent (15%) lead by wet assay.
For each unit of lead above fifteen per
cent (1J%) by wet assay, deduct ten cents
(13£) per dry ton frcm the Buse Charge,
and for each unit under fifteen per cent
(15%), add ten cents (1lOZ4) per dry ton
tc the Base Charge, fractions in propor-
tion.

In case the guctation for comuon desil-
verized lead delivered in New York City,
as published by the Enginecrinz and Min-
ing Journal cof iiew York, for the date of
delivery of the lead concentirates at tne
piant of Asarco shall be in excess of
six cents (0f4) per pound, deduct from
the Base Charge twenty-five cents (254)
per dry ton for each one cent (1€) by
which such guotation exceeds six cents
(6€) per pound, fractions in proportion;
quot

I_)h
and in case such quotation shall be less
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than six cents (££) per pcund, add to the
Base Charge fifteen cents (154) per dry
ton for each one cent (1¢) by which such
quotation shall be less than six cents
(64) per pound, fractions in proportion.

In case the silver content cf the lead
concentrates shall exceed fifty (50) troy
ounces per dry ton, deduct one and one-
half cents (l~l/253 per dry ton from the
Base Charge for each cunce over fifty

(50), fractions in proportion. In case
the silver content shall fall below forty
(40) troy cunces per dry ton, add to the
Base Charge one and one-half cents (1-1/2£)
per dry ton for each ounce below forty (40),
fractions in proportion.

ANTIMONY: Five-tenths of one per cent (0.5%) free
charge :for excess at two dollars (52.003
per unit, fractions in proportion.

ARSENIC: One and one-half per cent (1-1/2%) free
charge for excess at two dollars (¢2°005
per unit, fractions in proportion.

BISMUTH: Five one-hundredths of one per cent (0.05%)
of the lead content free, charge for excess
at fifty cents (20€) per pound of bismuth,
fracticns in proportion.

COPPER

DorfICIEICY: If the copper content shculd average less
than three and seventy-~five hundrsdths per
cent (3.75%) for any calendar month, Ana-
.conda shall pay a penalty on all lzad con-
centrates delivered during that month at
the rate of eighty cents (&0€) per ton of
concentraces for each one per ceant (1%)
copper pbelow tiaree and seventy-five hun-
dredths per cent (3.75%), fractions in
proportion.

9. BKesturnabie iMetals: It is agreed that

Asarco will mak

(4]

the fcllowing payments for and dis-

¥

-
he treatmant
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positions of the metals obtained from




by it of the lead concentrates bslonging to iAnacondz:

GOLD,
ILVER :
and LzaDes Same as for residues.

[#2]

COPPER: Deduct from the wet ccpper assay fifteen
(15) pounds per dry ton and pay for one
hundred per cent (100%) cf the remaining
copper at the net refinery domestic quo-
tation for elecirolytic wire bars, as
published in the Engineering and Mining
Journal of New York for the date of the
delivery of the lead concentrates at the
plant of asarco, less a deduction of six
cents (6€) per pound of copper accounted
for.

No payment will be made for any metal or content ex-

cept as above specified.

III. TERMS APPLICABLE_TO BOTH RESIDUES
ANU LEs) CUNCELTAAIES

10. Delivery: Anaconda shall deliver for treat-
ment all residues and lead.concentrates delivered hcre-
under f.o0.b. railroad cars at unloading bins of %he
plant of Asarco at East Helena, fontana. 4ll ship-
ments shall be made in dump-bottem, open-top cars
when it is possible to procure such cars in satis-
factory condition, and when such cars are not avail-

able, such snipments shall he mzde in open-top, flat-

bottom cars. .

Base Treatment Charges specified in clausss 3 2nd 8




~ hereof are predicated on the wage scale, working hours,
wage differentials, shift differentials, vacation and
overtime provisicns, payroll taxes, werkmen's compensa-
tion, group insurance premiums, pension costs, and all
other costs and expenditures of whatsoever name and
nature paid to or on behalf of the employees =t the
East Helena plant of Asarco of one dollar and ninety-
three and five-tenths cents ($1.935) per man-hour, being the
average cost per man-hour for the months of August and
September, 1950, adjusted to give effect to the wage

increase which became effective during October, 1650.

Any increase or decrease in the amounts of such expendi-

tures, or any added expenditures which result in an

increase in the cost to Asarco for each man-hour of

employment, whether by reason of increase in pase rate

of wages, increased vacations, or other wage or work-

ing conditions imposed by contract between Asarco and

its emplbyees or by any Government agency cr otherwiss,

. shall be taken into account by the additicn or subtrac-

tion, as the case may be, of three cents (3Z) per dry

ton to or from the Base Treatment Charges for each cne

cent (1£) increase or decrease in the cost of employ-

ment per man-hour, fractions in proportion. The cost

of employment rer man-hour at said plant shall be de-

termined cn a calendar month basis by dividing the total cost

of emplcyment as defined in this clause 11 hy the total
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man-hours worked at said plant in that mcnth.

Any such increase or decrease in the Base Treat-
ment Charges shall be applicable to residues and lead
concentrates delivered to the plant of Asarco during
and after the firsi calendar month follcwing the month
in which such increase or decrease in the average man-
hour cost of employment shall become effective.

12. Fuel Differential: This contract is

based on a cost of coke delivered at the plant of
Asarco at East Helena, Montana, of seventeen dollars
and fifty-nine cents ($17.59) per ton. In case sdch
delivered cost shall be increased, there shall be

added to the Base Treatment Charges specified in
clauses 3 and 8 hereof fifteen cents (15€) per ton

for each one dollar ($1.00) per ton increase in such
cost, fractlons in proportiocn; and saculd such cost

be decreased, there shall be deducted from such Base
Treatment Charges fifteen cents (154) per ton for each
one dollar (51.C0) per ton decrease in such cost, frac-
tions in proportion. 4ny adjustment made pursuant to
this clause shall be applicable to residues and lead
concentrates delivered during and after the first full
calendar month in which such change shall become effec-
tive,

13. Toll Residues: In the svent chat total

g




treatment charge applicable to zinc plant residues
delivered for treatment hereunder shall be increased
because of increases in the cost of employment and/or
of fuel as provided for herein to a point where the sup-
plier of zinc concentrates to Anaconda under a contract
in effect as of October 26, 1950 between Anaconda and
the United States Smelting, Refining and Mirning Com-
pany, as well as any succeeéing contract contalning
sutstantially the same terms, for treatment on a toll
basis, exercises 1its contractual rights to buy back the
residues produced from its concentrates, for treatment
at its own plant, Anaconda may withhold shlpment here-
under of such tonnage of residues; provided, however,
that Asarco may, if it so elects, walve the last in-
crease in treatment charge on such tonnége of residues
which caused the supplier to exercise such contractual
rights, |

14, Bullion Freight: This contract is based

upon a published freight-rate on lead bullion from
East Helena, Montana, to New York City of twenty-one
dollars and elgnty-four cents (%$21.84) pevr ton, Any
increase or decrease in such frelght-rate in effect on
the date of delivery of residues or lead ccncentratss,
as the case may be, at the East Helena plant of Asarco

shall be for account of Anaconda, and proper deduction

or credit to the extent of the lead accounted for snall




be made accordingly.

15. Return of Refined Lead: Asarco shall
deliver to Anaconda f.o.b. railroad cars at its re-
finery at Omaha, Nebraska, within sixty (60) days
after the delivery of the residues or lead concen-
trates to the East Helena plant of Asarco, a quantity
of refined lead equivalent to the lead content to be
accounted for as provided in clause & or 9 hereof, as
the case may be, less a deduction of eight (8) pounds
of lead per ton of lead to be so accounted for. The
quantity of refined lead so deliverable is hereinafter
referred to as "returnable refined lead."

Returnable refined lead shall be in the form
of commen desilverized lead containing not more than
one-tenth of cne per cent (0.1%) bismuth.

Asarco agrees to cast such refined lead in
mculds provided by Anaconda if Anaconda so requires.
Any such moulds shall be of a size and design which
will fit Asarco's casting machine.

Returnable refined lead shall be shipped by
Asarco.for account of Anaconda to such destinaticn
as may be specified by Anaconda. Any tonnage of re-
fined lead due for return hereunder for which Asarco
shall not have received shipping instructions from
Anaconda shall be placed in storage for the account

and risk of dnaconda at the Omaha refinery of Asarco.
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Shipments of refined lead from stock (over and above
shipments of refined lead currently returnable) shall
not exceed seventy-five (75) tons on any one day.

If the freight and refining-in-transit rate,
plus federal taxes thereon, from the East Helena plant
to the place of delivery exceeds the rate, plus taxes,
from said East Helena plant to New York City, then
such excess shall-be paid by Anaconda; but if the
freight'and'refining-in-transit rate, plus federal
taxes thereon, from said East Helena plant to the place
cf delivery is less than the rate, plus taxes, to New
York City, then the difference shall be credited to
Anaconda.

Anaconda shall also pay Asarco a refining and
freight charge cf one and five thousand and fifty-eight
ten-thousandths of a cent (1.50584) per pound cf return-
able refined lead, plus or minus the following adjust-
ments:

(a) There shall bz added to or subtracted
from sald refining and freight charge a sum equal to
tne amount of the bullion freight adjustment provided
for in clause 1k hereof, calculated in terms of cents
per pound of returnable refined lead. For this purpose,

the amount per pound of returnable refined lead shall be

147}

determined by dividing the amount of the adjustment per
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b

ton of lead bullion by one thousand nine hundred and
seventy-six (1976).

(b) There shall be added to said refining
and freight charge the amount of any federal tax levied
on or measured by said bullion freight calculated on
the basis of cents per pound of returnable refined lead
in the manner aforesaid.

(c) ©Said refining and freight charge is based
upon the average hourly wage (including wages for over-
time labor but excluding vacation pay and the wages of
foremen and men on construction work) paid at the Omaha
refinery of Asarco during the months of July, Avgust,
September, and Octcber, 1946, and the difference between
said average hourly wage and the average hourly wage
paid at said refinery during any calendar monta there-
after shall be for the account of dnaconda in respect
to the returnable refined lead attributable to residues
and lead concentrates delivered at the East Helena plant
of Asarco during and after the sescond following calendar
month. To adjust the refining and freight charge Asarco
will charge or credit Anaconda one hundred seventy-seven
cne-hundred-thousandths of a cent (0.001774) per pound
of returnable refined lead for each one cent (1£) per
hour that the average hourly wage so paid shall be in

excess of or less than sald basic average hourly wage,

-18-




fractions in proportion.

(d) 'Said refining and freight charge is
also based upcn a price of Prime Western zinc of
elght and one-quarter cents (8-1/4¢) per pound f.o.b.
East St. Louis, Illinois, and the difference between
said basic zinc price and the average price for
Prime Western zinc at East St. Louis for eny cal-
endar month shall be for the account of Anaconda in
respect to the returnable refined lead attributable
to residues and lead concentrates dslivered to the
East Helena plant of Asarco during the next follow-
ing calendar month. To adjust the refining and
freight charge, Asarco will charge or credit Anaconda
seven hundred and nine one-hundred-thousandths of
a cent (0.00709£¢) per pound of returnable refined
lead for each one cent (14) that the average zinc
price shall te in excess of or less than said basic
price of eight and one-quarter cents (8-1/4#) per
pecund, fractions in prcportion.

(e) This differential shall te based upon
the arithmetical average of the indices for (1)

fuel, power and lighting materials, (2) chemicals

[« R

and allied products, (3) metals znd metal prcducts,

)

=

and (%) nonmetellic minerals--structural, as pub-

lished by the Bureau of Lahcr Statistics of the




United States Department of Lahor in respect to
residues and lead concentrates delivered to the East
Helena plant of Asarco. Any time the arithmeticai
average of those indices shall exceed sixty-seven
and four-tenths (67.4), the refining and freight
charge hereinabove specified shall be increased
three hundred and four one hundred-thousandths of a
cent (0.00304¢) per pcund of returnabie refined

lead for each one-point increase in s5aid average in-
dex above sixty-seven and four-tenths (67.4), frac-
tions in proportion. In applying this differen-
tial, the average index to te used in reSpect'to
returnable refined lead attributable to residues and
lead concentrates delivered to the East Helena plant
of Asarco during any calendar month shall be the
average index for the third preceding calendar
month.

Settlements in connection with the re-
fining and freight charge shall be made at the same
time as setitlements are made under clause 18 hereof
in connectlon with the residues or lead ccncentrates
te which the returnable refined lead is attribu-
table, and the term "returnavle refined lead at-

tributable™ Lo any lot of residues or lead concaen-

trates shall mean a topnage of refined lezd calculated

<20




as herein provided.

16. Weizhing and Sampling: Weighing
and saﬁpling (at which a representative of Anaconda
may be present), as done by Asarco according to
standard praétice promptly after receipt of residues
or lead concentrates, will be accepted as final.
The absence of a representative of Anaconda shall
be deemed a wailver of the right in each instance.
After sampling, the residues or lead concentrates
may be pléced in process, commingled, or otherwiée
disposed of by Asarco. Residues and lead concen-
trates shall be sampled separately, and in the case
of residues, samples from four carloads may be com-
bined to form a single sample for assay, but no
single assay sample shall represent more than two
hundred (200) dry tons of residues. At least three
pulp samples shall be prepared, one of which shall
be used by Asarco for assay, ancther of which shall
be given to Anaconda fof assay, and the third, to
be known as the "umpire pulp sample," shall be .
sealed by Asarco and Anaconda and retained in a.
sultable place in the possession of Asarco for use
of an umpire as hereinafter provided.

17. Eplitting and Assavinz: The assays

of Asarcc shall be completed and reperted to Anaconda
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within ten (170) days after the arrival of the resi-
dues or lead concentrates at the East Helena plant

of Asarco. Gold and silver analysis shall be made

by fire assay. The copper assay shall be made by

the iodide method, and the assay for zinc, lead,
bismuth, arsenic, and antimony shall be made by the
standard, approved wet methods. The splitting limits

on assays shall ve as follows:

Geold 0.01 ounce per dry ton
Silver 0.4 ounce per dry ton
Lead 0.44
Copper 0.1%
Zinc o.4%"

Bismuth  0.002%
Arsa2nic 0.05%
Antimony 0,05%

If assays are not within the splitting
limits, the umpire pulp sample shall be sent, in ro-
tation, to cne of three firms of umpire zssayers
chosen by agreement of the parties. The assay of
the umnpire shall control unless higher than the
higher or lower than the lower of the parties, in
which case the assay of the party ncarer the umpire
shall control. The cost of umpire determination
shall be borne by the party whose subunitted result

is farther irom the umpire.

18, gattlensnts: Pavment based on the
average of the assays of Asarco and of ZAnaconda shall

-22~




be made to Anacciida within fifteen (15) days after

the delivery of such residues or lead concentrates
at the East Helena plant of Asarco. In case any
adjustmehts in payments become necessary by results
from the check of the assaying of the samples by
the umpire, payment shall be made according to such
ad Justment immediately after the report of the um-
pire has been made.

19. Suspension of Quctations. In the

event of a suspension of quotations for any cause,
resulting in the absence cf quotations for the period
or cdate specified in this ccntract as applicable to
any lot of residues or lead concentrates, the quota-
tions to be used in the case of each such lot will

te those which would be applicable if the date of
arrival of the material at the plant of Asarco
occurred that number of days after the date of

actual arrival a2s shall equal the total number of
days during which quotations were suspended; and set-
tlement will be made in respect to any metal or
metals so affected as soon as sucn deferred quota-~

tias are avallable, if sz2ttlement shall then be due.

Ea VTR « DT TAATIT T v oa
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20, Tomneze and Delivery of Currant

Slag. Asarco npereby agrees to deliver and Anaconda
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hereby agrees to accept the entire quantity of lead
blast furnace slog (including slag produced from the
residues and lead concentrates treated by Asarco

for Anaconda as provided in Articles I and II hereof)
currently produced during the pericd of this agree-
ment at Asarco's East Helena plant (hereinafter re-
ferred to as "current slag") up to a maximum of five
hundred (500) tons per day; provided, however, that
Anaconda shall not be obligated to accept or receive
slag at such times as the slag treatment plant of
Anaconda located on property leased from Asarco

at East Helena, Montana (hereinafter sometimes called
the "slag treatment plant") may be necessarily shut
dovn for clean-up, repairs, remodeling or other con-
tingencies incident to the operaticn of a metallurgi-
cal plant, and further, that Anaconda may at its op-
tion accept and receive hereunder any current slag
wnich may be produced in excess of five hundred (500)
tons per day. Nothing herein contained shall be
construsd to require Azarco to produce blast furnace
slzg for delivery to Anaconda'in any minimum quan-
tity or of any standard quality, and Asarco hereby
exnressly reserves the rizht to operate cne or more
blast furnaces intermittently or ccntinuvously and

to suspend such cpsration from time to tims. It ls
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understood and agreed, however, that Asarco will
endeavor to produce slag which will pour readily
from delivery pots into the furnace of Anaconda and
which will not result in production of excessive
amounts of ladle sculls during period of delivery
from furnace of Asarco to furnace of Anaccndé. As
provided in clause 21 hereof, Anaconda shall have
the right to refuse to accept current slag whenever
the amount of the treatment charge therefor shall be
less than fifty cents (50¢) per ton, or when quality
of slag 1s such that the handling and treatment in
the facllities of Anaconda causes undue hardship to
Anaconda, and during such time or times Asarco

shall have the right to dispose of such slag to any
other party or partles,

21, Treatment Charge for Current Slag:

Subject to the provisions of sub-clause (b) of this
clause 21 the treatment charge payable to Asarco per
ton of current slag delivered hereunder shall be
forty-five per cent (45%) of the net value determined
by the sum of the valuations less the sum of the
deductions specified in sub-clause (a) of this clause
21, |

(a) Formula for determining n=t value:

From the zinc assay deduct one and two-tenths (1,2)
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units par ton of slag and value ninety per cent (90%)
of the remaining zinc at the East St. Louls average
quotation for Prime Western zinc, as published in
the Engineering and Mining Journal of New York, for
the calendar month including the date of delivery
(hereinafter referred to as thz “appliceble zinc quo-
tation"), less two and one-half cents (2-1/2¢) per
pound when the zinc assay is seven per cent (74) or
less and the applicable zinc quotation is four cents
(4¢) per pound or less.

For each one per cent (1%) that the zine
assay shall be in excess of seven per cent (7%), in-
crease the deduction from the zinc assay one-tenth
(1/10th) unit, fractions in proportion.

For each one cent (14) that the applicable
zinc quotation shall bLe in excess of four cents (4¢)
per pcund but not in excess of ten cents (1C#€) per
pound, increase the deduction from the zinc quota-
tion three-tenths of a cent (0.34) per pound, frac-
tions in propcrtion.

For each one cent (1¢) that the applicable
zinc quotation shall be in excess of ten cents
(10£) per pound, but not in excess of fifteen cents
(154) per pound, increase the dsduction Trom the 2inc

quotation four-tenihs of a cent (J.4¢) per pound,
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- fractions in prﬁportioh.

For each one cent (1€) that the applicable zinc
quotation shall be in excess of fifteen cents (15£) per
pound, increase the deduction from the zinc quotation five-
tenths of a cent (0.5£) per pound, fractions in proportion.

Deduct a base valuation of three dollars and
eighty-one cents ($3.81) per ton of current siag, ad justed
as follows: ,

(1) Variations in'Cosg of Employment: The
foregoing base valuation is predicated on the wage scale,
working hours, wage differentials, shift differentials,
vacation and overtime provisions, payroll taxes, work-
men's compensation, group insurance premiums, pensions,
and all other costs and expenditures cf whatscever name
or nature paid to or on behalf of the employees at the
slag treatment plant of Anaconda of fourteen dollars
($1+.00) per eight (8) hour day, being the average cost
per eight hour day for the months of August and Septeaber
1950, adjusted to give effect to the wage increase which
became effective during October 1950. Any increase or
decrease in the amounts of such expenditures or any added
expenditures which result in an increasc in the cost to
Anaconda for each man-day of employment, whether by rea-
son of increase in base rate of wages, increased vaca-
tions or other wage or working conditions imposed

by contract between Anaconda and its employees or
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by any Government agency or otherwise, shall be
taken into account by the additicn or subtraction,
as the case may be, of one cent (1¢) per ton to or
from the base valuation for each eight cents (8£)
increase or decrease in the ccst of employment per
eight (8) hour day, fractions in proportion.

The cost of employment per eight (8) hour
day at the slag treatment plant shall be determined
cn a calendar month basis by dividing the total cost
of employment as defined in the preceding paragraphs
at sald plant for the calendar month, by the total
" man-hours worked at said plant in that month and
multiplying the result by eight (8).

(ii) Coal Adjustments: Add to or deduct

from the base valuation one and eight-tenths cents
(1.84) per ton for each ten cents (10¢) per ton
that the cost of coal f.o.b. thz slag treatment
plant cf Anaconda shall be greater or less, as the
case may be, than seven dollars and twenty-five
cents ($7.2%) per ton, fracticns in proportion.

The partiss have prevared and there is at-
tached hereto, marked *Schedule A," a statement il-
lustrating the application of the foregoing formula
to varicus assumed zine assays and zinc quotaticns.

It is agreed that "Schedule AY™ may be referred to




for the purpose of determining the intent of the
parties.in the application of sald formula but that
in the event of any conflict, the provisions of
this clause 21 shall govern.

(b) Minimum Treatment Charge for Current

Slag: Anything herein contained to the contrary not-
withstanding, Asarco shall not be obligated to de-
liver current slag hereundef at a treatment charge
below two dollars (#2.00) per ton. If at any time
the treatment charge for current slag determined in
accordance with the formula set forth above shall be
less than two dollars ($2.00) per ton, Asarco may but
shall not be obligated to deliver at such lower
charge. In case Asarco elects to deliver at such
lower charge, Anaconda shall be obligated to accept
such current slag at such lower treatment charge,

but Anaconda shall not be obligsated to accept and
treat any current slag at a treatment charge which .
calculates at less than fifty cents (50¢) per ton
under said formula.

22, Delivery of Currvent Slag: Deliveries

hereunder of current slag shall t: made by Asarco
at its furnaces in slag pots suitable for slaz hand-
iing and furnished by Anaconda, it being agreead,

however, that Asarco, without cest to Anacouda, will
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employ 1ts facilitles for the movement of said slag
pots to and from Anaconda's slag treatment plant,
where Anaconda will weigh the slag on scales fur-
nished and maintained by it.

23. Tonnage and Delivery of Dump Slag:

Asarco further agrees to sell and Anaconda further
agrees to purchase such quantity of dump slag as
Anaconda may require in the operation of its slag
treatment plant up to a maximum of two hundred and
fifty (250) tons per day when 1ts slag treatment
plant 1s treating current slag as well as dump slag.
Whenever Anaconda finds 1t necessary to treat a
straight dump slag feed, 1t may require Asarco to sell
to 1¢ such tonnage of dump slag as may be required ih
such straight operation by Anaconda up to a maximum
of four hundred fifty (450) tons of dump slag per day.
The dump slag shall be mined and removed by Anaconda
from the slag dump at Asarco’s said plant without any
cbligation on the part of Asarco to make delivery
thereof; and Anaconda agrees that 1t will mine said
dump only in the arza thereof north of a line pro-
Jjected easterly from corner No, 4 of the property de-
scribed in that certaln agresment of lease betwean

the parties hereto, dated as of the date of this

agreement and executed simulbtanecusly herewith, and
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fcllowing a course which marks the southern boundary
of slag the estimated average grade in zinc content
of which is ten and threce-tenths per cent (10.3%);
that in the mining and removal of said slag it will
establish»a mining surfeace extending approximately
north and south, from vhich it will proceed to mine
slag of said estimated average grade in zinc con-
tent contained in said area of said dumpj that in
mining said dump it will remcve the slag substan-
tially and insofar as practicable from the ground
level to the top; and that the area so cleared shall
be reserved for the convenient dumping of slag by
Asarco. Nothing heresin contained shall be construed
to prevent Asarco from femoving slag from its dump
and any valuable material therein contained and
treating the same either for the recovery of the
gold, silver, lead or copper contents thereof or

for use as a flux or diluent.

2%, Price of Dump Slag: Subject to the

previsions of sub-clause (g) of this clause 2k,

the price per ton of dump slag hereunder shall be
determined by adjusting a base price of seven cents
(7£) per ton (based on a zinc assay of ten per cent
(10%) and a zinc quotation of six cents (6£) per

pound) as Tollows:
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(a) Zinc Assay Adjiustment: Add twenty

cents (20£) per ton for éach one per cent (1%)
that the zinc assay shall be in excess of ten per
cent (10%), fractions in proportion.

Deduct twenty cents (20¢) per ton for each
one per cent (1%) that the zinc assay shall be less
than ten per cent (10%), fractions in proportion.

(b) Zinc Price Adjustment: Deduct nine

thirty-seconds (9/32nds) of a cent for each pcund of
zinc contained in the slag for each one cent (1¢) that
the East St. Louls average quotation for Prime

Western zinc, as published in the Engineering

and Mining Journal of New York, for the calendar
month including the date of delivery of the slag
(hereinafter referred to as the "applicable zinc
quotation") shall be less than six cents (6¢£) per
pound, fractions in proportion.

Add nine thirty-seconds (9/32nds) of a
cent for each pound of zinc contained in the slag
for each one cent (1¢) that the applicable zinc quo-
tation sh2ll be in excess of six cents (6£) per
pound up to and including seven and one-half cents
(7-1/2¢) per pound, fractions in proportion, and.
add thirteen thirty-seconds (13/32nds) of a cent‘for
each pound of zinc contained in the slag for each
one cent (1£)that the avplicable zinc quotation

shall be in excess of seven and one-half cents
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(7-1/2¢) per pound, fractions in proportion.

(c) Variations in Cost of Employment:

Deduct or add fifty per cent (50%) of two cents

(24) (i.e., one cent) per ton for each zight cents
(8€) that the average man-day employment cost at

the slag treatment plant of Anaconda, determined as
provided in clause 21(a)(i) hereof, for the calendar
month including the datg of delivery of the slag
shall be greater or less, as the case may be, than
fourteen dollars ($14.00), fractions in proportion.

(d) Ccal Adjustment: Deduct or add

fifty per cent (50%) of three cents (3¢4) (i.e., one
and one-half cents) per ton for each ten cents
(10¢) per ton that the cost of coal f.o.b. the slag
treatment plant of Anaconda shall be greater or
less, as the case may be, than seven dollars and
twenty-five cents ($7.25) per ton, fractions in
proportion.

(e) Decrease in Price for Dumnp Slag after

January 1, 1961: From the price for dump slaz de-

termined from the formula as set forth in this
clause 24 and illustrated in "Schedule B", as hore-
inafter referred to, there shall be deducted the sum

of one dollar (§1.00) per ton of slag in making

settlement for all dump slag sold and purchased




hercunder on and after January 1, 1961, as illus-
trated in "Schedule C" hereinafter referred to.

(f) Illustrated Price Calculation: The

parties have prepared‘and there is attached hereto,
marked "Schedule B", a statement illustrating the
application of the formula set forth in this clause
24+ to various assumed zinc assays and zinc quota-
tions, up to and including December 31, 1960. Schedule
C hereto attached replaces Schedule B for this pur-
pose on and after January 1, 1961. It is agreed
that Schedule B or Schedule C, as the case may be,
may be referred to for the purpose of determining
the intent of the parties in the application of said
formula, but that in the event of any conflict the
provisions of this clause 24 shall govern.

(g) Minimum Price for Dump Slag: Anything

herein contained to the contrary nctwithstanding,
the minimvm price payable for all dump slag here-
under shall be (1) if sold and purchacsed prior to
- January 1, 1961, two dollars (£2.00) per tcn, and
(2) if sold and purchaszd on and after January 1,
1961, one dollar ($1.00) per ton, for slag the zinc
assay of which shall be ten per cent (10%) or
, less, plus twenty cents (205) per ton fcr each one

per cent (1%) by which the zinc assay shall exceed
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ten per cent (10%), fractions in proportion,

25. Disposal of Treated Slag: Slag re-

sulting from the treatment by Anaconda of all slag
hereunder shall be the property of Asarco and at the
option of AsarcoAbe elther returned to Asarco in molten
condition at the furnace of Anaconda or shall be returned
to Asarco by placing it on a dump on that portion of the
property of Asarco wnhich Anaconda nas the right to oc-
cupy and use under that certain agreement of lease be-
tween the parties hereto hereinabove menticnzd, or on
other property designated by Asarco which 1s nearby and
accessible, provided, however, that all metals produced
by Anaconda from slag delivered to Anaconda under para-
graphs 20 and 23 hereof shall be the property of Anaconda
without any payments in addition to the payment herein-
above provided,

26, Welghing, Sampling and Assaving: Both

currant slag and dump slag snall be weighed upon the
scales of Anaconda; current slag shall bz sampled by
Asarco at the point of discharge from the sczttlers of
Asarco into Anaconda's slag pots; and dump slag shall be
sampled by Anaconda upon arrival at its plant, using
approved methods and appliances in each instance,

From the sanples so obtalned each operating

day, three pulp samplas shall be made, one for each
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party hereto and the third tc be sealed by the

party making the sample and retained in a suitable
place for umpire assay as may be required; nc single
sample for assay purposes shall represent more than
one day's deliveries.

All samples for assay shall be dried at
a temperature of not less than 212° F. for a period of
not less than twenty-four (24) hours.

In the event of any dispute or question
regarding the accuraconr correctness c¢f sampling
methods, such dispute shall be referred to a refereec
mutually acceptable to the parties. Should the
parties fail to agree on a referee, the selection
of such referee shall be made by the then President
of the American Institute of Mining, Metallurgical
and Petroleum.Engineers. The decislon of the referce
shall be final,

Anaconda shall use proper scales in weigh-
ing the slag and in determining the molsture samples,
and it 1s agreed that representatives of Asarco
shall have the right to inspéct and check at any
time any scales used by Anaconda in weighing the

slag or determining the moisture content.

}-4

The assays of Anaconda shall bs com-

pleted and reported to Asarcc within five (5) days
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after the arrival of the slag 2t the plant of
Anacondaj; and the assay for zinc shall be made by
the standard apprcocved wet methods.

Final settlement chall be made according
to the average of assays found by Anaconda and Asarco
from the pulp samples when the assays agree within
four-tenths of cne per cent (0.4%) zinc. If the
assays made by Anaconda and Asarco are apart by more
than sald splitting limit, the assay shall be de-
termined by an umpire assayer chosezn by and agree-
able to both parties.A Should the umpire's result
be lower than the lowest assay by either party or
higher than the highest assay by either party, set-
tlement shall be made upon the original assay nearest
that obtained by the umpire. Should the umpire’s
result fall between, settlement shall be made ac-
cording to the umpire's assay.

The party whose result 1s further from
that of the umpire shall pay the cost of the um-
pire's assay. Umpire samples shall be submitted to
the umpires selescted in rotation; Should the result
of any umpire assayer bhe lower than the lcwest
assay of the parties nereto, or higher then the
highest assay of the perties hereto, on more than

one-third of the szmples submitted to him under this
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agreement in any calendar year, the parties shall
mutually agree on a new umpire.

27. Paigents: Payment according to the
terms hereinvefore provided shall be made by
Anaconda to Asarco on or before the fifteenth day
of each moenth for the slag delivered during the pre-
ceding month.

When any adjustments in paymernits become
necessary as a result of the check of the assaying
"of the samples by the umpire, payment shall be
made according to such adjustment immediztely after
the report of the umpire has been made.

28. Indemnity: Anaconda agrees to hold
Asarco harmless from any claims for damages to
third parties, arising from the operaticn by Anaconda
of the slag treatment plant of Anaconda at East
Helena, except claims for damages arising from the
negligence of Asarco, its agents or employees.

V. TERMS APPLICABLE TO RESIDUES,
LEAD COUCEITRATES AND SLAG

29. Force Majeure. “mpurities 2nd Re-

lieving Clsuses: (a) In the event that either party

hereto shall be prevented from carryinz out ths oro-

visions of this contract by rsason of strikes, flocds,
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fires, accidents, acts of God, acts of nature, de-
lay in transportation, shortage of cars, war, insur-
rection or mob violence, shortage of electric power
for the operation of the slag treatment plant of
Anaconda at East Helena, Montana, or for the opera-
tion of the electrolytic zinc plants of Anaconda
wherein the fume from the East Helena operation is
treated, financial crises, traffic interruption,
Governmental regulations, restraint or injunction

or other legal process from which the party affected
cannot reasonably relieve itself by giving security
or other procedure, or by reason of any other cause
which is beyond the control of the contracting parties
or ei;her of them, neither party hereto shall be
liable to the other for damages on account of the
failure or default so caused. Without limitation
upon the generality of the foregoing, aﬁy cause which
would produce a financial loss to sither party
through performance hereof, in minlng, smelting, re-
fining, or ctherwise, shall entitle the party af-
rected to suspend this contract. But it is agreed
that the operation of thils contract shall te resumed
as soon &s the intervening cause or causes shall

be removed, and the peried or periecds of time during

which the production and delivery or receipt and
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treatment of residues, lead concentrates and/or

slag 1s suspended by reason of any of the foregoing
causes, up to and not exceeding a total period of
one year, shall be excluded in computing the dura-
tion of this contract and this contract shall be ex-
tended accordingly,

I% 1s further understood that the con-
tinued ability of Asarco to receive and treat
zinc-plant residues of Anaconda under this agreament
depends upon a continued ore supply for the East
Helena plant of Asarco adequate for general smelt-
ing operations, and that, should the situation of
said East Helena plant in relaticn to such ore sup-
Ply so change as to make it unprofitable for Asarco
to recelve and treat the full tonnage of zinc-plant
residues under this agreement (as a result of a dis-
continuance cor gradual decline of snipments and de-
liveries of lead ore and concentrates to said East
Helena plant from large shippers such as aAsarco
mines and mills through diminishing mine output
or termination of contract), Aéarco may, upon a snow-
ing of such a2 changed condition satisfactory to
Anaconda, cancel that part of this azreement which
relates fo the treatment of -residues and lead con-

centrates on one year's notice to Arnaconda; provided,

however, that in lieu of such cancellation Anaconda




may, if it so elects, require Asarco to receive and
treat such tonnage of zinc-plant residues less than
the full tonnage thereof as Asarco's then current
ore supply may allow it to receive and treat at a
profit.

(b) It is also agreed that should the
bag-house fume containing the zinc recovered by
Anaconda from the slag currently produced by Asarco
increase in impurity content as 2 result of treatment
by Asarco of materlials not supplied by Arnaconda to
a point where the fume cannot be treated in the elec-
trolytic zinc plant of Anaconda at Great Falls,

Montana, without serious detriment to and serious

4addition to cost of the operation of said plant,

Anaconda may on sixty (€0) days'! notice to Asarco
discontinue the acceptance, purchsse or treatment of
slag without penalty to Anaconda until the fume pro-
duced from current production of slag is lowered
in ixzpurity content to approximately that of the
fume being produced at the time this agreement is
made.

(c) 1In the further event that Asarco
shall elect toc cancel that part of this agreement
relating to the treatment of residues and lecad con-

centvates as permitted in sub-clsuse (a) of this
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clause 29, Anaconda may cancel the balance of this
agreement effective as of the effective date of
such cancellation by Asarco.

30. Taxes: Federal and Statz taxes in
respect to the metals purchased hereunder or in re-
spect to the production, extraction, sale, disposi-
tion, tfansportation, returns or proceeds thereof,
which are in the nature of specific impositions upon
the business or production or income of Asarco shall
be payable by Asarco and if collected from Anaconda
may be charged as a deduction from the amounts pay-
able by Anaconda hereunder. But such taxes which are
in respect to the metals'purchased hereunder or in re-
spect to the production, extracticn, sale, disposi-
tion, transportation, returns or proceeds thereof,
which are in the nature of specific impositions upon
the business or production or income of Anaconda,
shall be payable by Anaconda, and if collected frecm
Asarco may be charged as a deduction frcm the amounts
payable by Asarco hereunder.

31. Definitions: The term "ton" as used

in this agreemsnt means two thousand (2,000) pourds
avoirdupois. The term "pound" means a pound avoir-
dupcis. The term "ounce" means a iroy ocunce. The ternm

"unit" means cne per cent (1%) of a ton or twenty
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(20) pounds. "Date of delivery" in respect to the
residues and lead concentrates shall be understood
to mean the date of'receipt of the last car of each
lot at the plant of Asarco. The "date of delivery"
referred to in clause 21 and clause 24 hereof shall
be the date that the slag delivered hereunder shall
be weighed at Anaconda's slag treatment plant.

32, Notices: Any notice provided for in
this agreement shall be given by one party to the
- other by registered mail addressed to the office of
Asarco at East Helena, Montana, or the office of
Anaconda at Great Falls, Monfana, as the case may
be, and notice shall bs construed to be complete at
the time of so mailing any such notice or letter.

33. Covenants: This agreement shall bind
and inure to the benefit of the parties hereto,
their successors and assigns, and shall be a covenant
running with the land.

The provisions of this agreement in re-
spect to slag shall be deemed and considered as a .
covenant existing and running with the East Helena
plant of Asarco, as now owned and as added to during
the term of this agreement, and as a covenant ex-
isting and running with the slag treatment plant owned

by Anaconda on the site of Asarco at East Helena;
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furthérmore, Asarco and Anaconda each agree that in
case of the sale of Asarco's plant at East Helena,

or of the aforesaid slag treatment plaﬁt of Anaconda
at East Helena, or if either of the parties should
sell all or substantially all of their properties

and assets they and each of them will in each case
cause their respective successors and assigns in
interest to carry out all of the terms and conditions
of this agreement without, however, releasing the
original parties hereto.

34, Arbitration: In the event of any
disagreement betwzen the parties hereto respecting
the performance or non-performance of this agreement
or of any provision therzof or respecting the in-
terpretation or construction of any such provision
or respecting the liability of either party hereto
to the other under the provisions hereof, such
disagreement shall be submltted, on the written re-
quest of either party to the other, to three (3)
arbitrators, one to be named by each parily herefo,
and a third to be named as hereinafter provided.
Within fifteen (15) days from the date of such re-
quest, each party hereto shall name an arbitrator
by notice in writing to the other party hereto. If
either of the parties should fail wlthin sald period

by




of fifteen (15) days to name an arbitrator or shall
within said period of fifteen (15) days fail to
notlfy the other party hereto as aforesaid, the
other party shall be entitled to name said arbi-
trator also at any time after such fifteen (19)
days, upon notice in writing to the party hereto
who should have named said arbitrator.

The third arbitrator shall be agreed upon
by the parties hereto, or in case of failure to
agree, then to be appointed by the President for
the time being of the American Institute of Minihg,
Metallurgical and Petroleum Engineers, provided he
be not an official of or employed by Anaconda or
‘Asarco or any of their rezpective subsidiary com-
panies, in which case the third arbitrator shall be
appointed by the next highest official of said
American Institute of Mining, Metallurgical and
Petroleum Engineers, provided he be not an official
of or employed by Anaconda or Asarco or any of their
respective subsidiary companies.

In the event that any arbitrator so named
(either original or successor) shall die or for any
reason whatsoever shall become unable to act or
continue to act as such arbitrator or shall withdraw
from the arbitration or shall refuse, fail or neglect

with reasonable diligence to procesd therewith, a
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successor to such arbitrator shall be eprointed in
the same manner as 1s hereinbefore provided in re~
spect to the naming of such arbitrator. | ?
The decision or award in writing of a ‘
majority of the three (3) arbitrators shal;’be
final, conclusive and binding upon the parties
hereto.
The cost of cach such arbitratiognspall
be borne as determined by the arbitrators. The are~
bitraters or a majority of tyem shall specify the
. rules and regulations-for thé conduct of the Brbi-
tration.

39. Effective Date and Duration: This

' agreement shall take effect and commence on April 1,
1958, and its terms and provisions shall apply to
ali residues and lead concentrates delivered by Ana-
conda to Asarco and to all slag delivered by Asarco
to Anaconda or puréhased by Anaconda from Asarco at
the ‘plant of Asarco at East Helena, Montana, on and
after that date; if shall remzin in effect to and in-
‘»&@;ﬁﬂ cluding December 31, 1970, except as otherwise pro-
vided herein. Effective as aforssald, this agree-
ment shall supersede the Residues and Lead Concen-

trates Agreement and the Slag Agreement, which Agrse-

ments are hereby termindted and canceled effective
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at midnight on March 31, 1958, except that that
they shall govern all settlements between the
parties with respect to residues, lead concen-
trates and slag delivered or purchased thereunder

before that time.

IN WITNESS WHEREOF, the parties hereto
have caused their corporate names to be signed
hereunto and their corporate seals to be affixed
by their off'icers in that behalf duly authorized,

as of the day and year first-above written.

AMERICAN SMELTING AND REFINING COMPANY

By e ;»_ D e, 0 e ¥ g o

¢ s

Secretary =/

THE}?NACONDA COMPANY

2]

! Ty e o g ..
7 By LA /d oD e

Its Vice President

Attests

Secretary




CUR

RENT STAG:

SCEEDULE "A"

Illustrating the applicztion cf the formula in clause 21 to variocus
zinc assays of current slag at different zinc quotations based on a
cost of employment at the East Helena plent of the Coppzr Company of
fcurteen dollars and no cents ($1L4.00) per eight-hour dey and a
cost of coal f.o.b. the East Helena plant of the Copper Company of
seven dollars and twenty-five cents ($7.25) per ton.

TREATMENT CHARGE PER TON OF CURRENT SLAG:

ZINC ASSAYS -

- S S

$2.0000* $2.0000*% $2.0000* $2.0000% $2.0000% $2.0000% $2.0000% $2.G763

Zinc
Price ~ 5%

¢

8  2.0000%

9¢  2.0000%
104  2.0000%
114  2.00C0*
12¢ 2.0301
13¢  2.3558
k¢ 2.6814
15¢  3.0070
164 3.2783
174 3.5497
18¢ 3.8210
19¢ L.0924
204  L4.3637

-2.0000* 2.0C00* 2.0925 2.4570 2.8215 3.1860

2.0000% 2.0000% 2,0000*% 2,0000% 2,1865 2.49¢9 2.8134

3
2.0000* 2,210  2.6255  3.0410  3.4565  3.8721 4,287
2.1638 2.6231 3.0823 3.5416 L,0009 L, 4601 4,919k
2.5331  3.0362  3.5392  4.0422  L4.5452  5.0482  5.5512
2.9025 3.4493 3.996€0 4,5428 5.0895 5.6363 6.1830
3.2719  3.8624  4,4528  5.0433 5.6338  6.2:43  6.81L8
3.6412 4.2755 L.9097 5.5439 6.1761 6.81z4 7.55466
3.9450 L.6197 5.290k 5.9611 6.6317 7.302k4 7.9731
L ,2568 4,96k%0 5.6T11 6.3782 7.0853 T.7925 8.1650
L.564  5.,3082  6.0518  6.7954  7.5385  3.282 9.0261
L.8724 5.6525 6.4325 7.2125 7.9925 8.7726 9.5526
5.1802 5.9967 6.8132 7.629% 8.4461 9.2626 10,0791

* Minimum treatment charge under which Smelting
Company shall not be obligated to £:il (Clause 21(b))




SCEEDULE "B"

(Effective up to and including December 31, 1960)

DUMP SLAG: llustrating the application of the formula in clause 24 to various
zinc assays of dump slag at different zinc quotations based on a
cost of employment at the East Helena plant of the Copper Ccmpany
of fourteen dollars and no cents ($14.00) per eight-hour day &nd a
cost of coal f£.0.b. the East Helerna plant of the Copper Company of
seven dollars and twenty-five cents (§7.25) per ton.

PURCHASE PRICE PER TON OF DUMP SIAG:

Zinc ZINC ASSAYS -
Price B % L5 S ST S - S ¢ S R

74  $2.0000 $2.0000 $2.0000 $2.2000 $2.uopo $2.6000 $2.8000 $3.0000
8/ 2.0000 2.0000 2,0000 2.2000 2.k000  2.60c0  2.80cCO  3.0CC0

94  2.,0000 2,0000 2.1325 2.5388  2.9450  3.3513  3.7575  4,1638
10/  2.0000 2.4575  2.9%50  3.4325  3.9200  4.4075  L.B95O0  5.3825
114 2.6200 3.1888  3.7575  k.3263  L.8950  5.4638  6.0325  6.6C13
12  3.2700  3.9200  L4.5700  5.2200  5.8700  6.5200  7.1700  7.82C0
13¢  3.9200 4.6513  5.3825  6.1138  6.8450  7.5763  8.3075  9.0288
14  b.,5700  5.3825  6.1950  7.0075  7.8200  8.5325  9.h:50  10.2575
15  5.2200 6.1138  7.0075  7.9013  8.7950  9.6888 10.5825 11.4763
164/ 5.8700 6.8450  7.8200  8.7950  9.770C  10.7:50 11,7200  12.6950
174/  6.5200 7.5763  8.6325  9.6888 10.745¢ 11.8013 12.8575 13.9138
18 7.170c0  8.3075  9.4k50 10,5825 11.7200 12.8575 13.9950 15.1325

19¢ 7.8200 §.0388  10.2575 11.4753 12.6950 13.9138 15.1325 10.3513

20¢ 8.4700 9.7700 11.0700 12,3700 13.6700  1%.9770 16,2700  17.5700




SCUIEDY

&

.i’_(.‘:ll
(Effective on &nd after Januvary 1, 1961)

DUMP SIAG: TIllustrating the epplication of the formula in cleuse 24 to various
zire assays of dump sleg =t different zinc guotations based on a
ccst of empicyment at the East Helena plent of the Copper Company
of fourteen dollars and no cents ($1L4.00) per eight-hour day and a
cost of coal f.o.b. the East Helena plent of the Copper Company
of seven dollars and twenty-five cents ($7.25) per ton.

FURCHASE FRICE PER TON OF DUMP SLAG:

Zine ZINC ASSAYS -
Price ;A %% 106 L 12% 13% 15% 15%

74 $1.C000 $1.0000 $1.0000 $1.2000 $1.4000 $1.6000 $1.80C0  $2.C000

84 1.0000 1.0000 1.0000 1,2000 1.L000  1.€000 1.8000 2.00C0
94 1.0000 1.0000 1.1325 1.5388 1.9450 2.3513 2.7575 3.1638
10d 1.0000 1.4575 1.9450 2.4325 2.9200 3.4075 3.8950 L,3825

1d 1.6200 2.1888 2.7575 3.3263 3.8950 L,4638 5.0325 5.6013
‘104 2.2700 2.9200 3.57C0 L,22c0 L,8700 5.5200 6.1700C 6.8200

134 2.9200 3.6513 44,3825 5.1138 5.8450 6.5763 7.3075 8.0388

14d 3.5700  4,3825  5.,1950 6.0075  6.8200 7.6325  8.4450  9.2575
154 4.2200 5.1138  6.,0075  6.9013  7.7950 3.6888 .5825  10.4763
164 L,87C0 5.8L50 6.8200 7.7950 8.7700 9.7450 10.7200 11.5950
174 -5.5200  6.5763  7.6325  B8.6888  9.7450 10.8013 11.8575 12.9138
184 6.17C0 7.3075 8.4h50 9.5825 10.7200 11.8375 12,9950 14,1325
19¢ 6.8200  8.0388  $.2575 10.b763 11.6930 12,9138 1k.1325 15.3513

2cf 7.4700 8.7700  10.07C0 11,3700 12.6700 13.9700 15.2700 16.57C0




SILVER SCHEDULE

1. This schedule shall be arplicable to the silver content of the
Sellzr's product ocuzlified for delivery te ceoinage Mints of the United States
under Act of Congress approved July 31, 1946, and applicabls Regulaticns,
wherchy silver mined subsequently to July 1, 1946, from netural depesits in the
Unitel States or any place subject to the jurisdiction thereof may be tendered
to 2 Mint within one year after the month in which the ore from which it is
derived was mined in exchange for standard silver dollars coined from 7¢ per
cerntun thereof (or silver certificates or any other coin or currency of the
Unitad States in an amount in dollars egual to such standard silver dollars.),
the remaining 30 per centum, with the consent of the owaer, to be deducted and
rctained by the Mint as seigniorage for services performed by the Government
relative to the coinage and delivery of standard silver dollars.

this schedule is attached) during which the Anaconda Company shall have the
rignt under said Act of Congress and applicable Regulations to exchange the
silver contents of the Seller's product for standard silver dollars representing
70 per centun thereof (or an cqual amount in other ccin er currency of the
United States), the payment for silver to be made to the Seller shall be ninety:
ents (90¢) per ounce, being the approximate value per ounce of the standard
silver dellars er fractions thercof receiveble by the Anaconda Company upon
such exchange, adjusted to the oauivalent vzlue of silver 999 fine 2nd to
covzer cost of delivery and expensc of meeting requirements and conditions pre-
scrited for acceptance 2t the Mint.

2, Accordinglyi for the period of the princiral agreement (to which

3. Scttlement for silver on the basis of 90 cents rer ounce, which
is thz Mint price rcferred to in the eorincipal agreement, shall be subject
nevertheless to the deductions specified in said prineipel agreement, and to
the condition that the Seller shall furnish the Anzconda Company all such certi-
ficates, affidavits, cr other proofs and rcrorts as may be reguired from time
to time to qualify the cntirc silver content of tho Scllert!s groduct for de-
ivery to the Mnt under said Act of Congress and all applicable Regulations;
rayment by the Anacondc Company on the basis of the Mint pricé to be subject
alzo to finel acceptance by the Government of the silver cowvered by the Scller's
'affidavits., ‘

L. The silver content of the Seller's product shzall be tcandered to
the United States Mints by the Anaconda Company as promptly &s practicable,
that is to say, as soon as may be consistent with operating conditions and
Governmental requiremsnts, unless the Scller shall elect to receive payment for
said silver on the basis of the Handy and Harman New York guotations for foreign
silver specified in the principal agreement, in which event this schadule stall
not become appliceble thereto, and payment on said basis shall be final,

5. In the event that, for any reason whatsosver the Government shall
refuse to accept the silver covercd by the Sellerts affidavit, or th: entire
silver content of the Seller's product shall not be quelificd for delivery to
ths United States Mints, the price payable for the silver content of the
Sc¢ller!s product shall be based upon the average of the Hondy & Horman New York
quotations for foreign silver for the thirty (30) guotational days folilcwing
the date of such refusal, or following the date when tne Annconda Cempzny snall
finally notify the Sceller that snid silvor content is not qualified {or delivcery
to the Unitcd States Mints under said Act of Congress ond zpplienble Regulaticns,
whichcver dote shall socner cccur; end the Seller shall refund to the Aacconda
Cempony the n~mount by which the price paid to the Seller for silver nnder this
schedule shall bte in excess of the amount ooyable on the basis of sail

il gucta-
ticus; and furthermore, if the Mirt price por ounce poyable in respect to silwver
coverad by the Scller's affidavit, at the time of tendering the sarce fto the Hint,

eocs than the Mint orice per ogugee on the basis of waich psimwent shall




